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DETAILED ACTION 

1 . Claims 1 -30 are presented for examination. 

2. The IDS filed on 01/23/2004 has been received and carefully considered. 

Claim Objections 

3. Claim 4 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The limitation "performing 
at least a part of the task" of claim 4 is already claimed in the parent/independent claim 
1 . Therefore, the dependent claim 4 is not further limiting the independent claim 1 . 

Claim Rejections - 35 USC § 101 

4. Claims 1-20 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 1-20 are not limited to tangible 
embodiments. In view of applicants' disclosure, specification page 9, paragraph [0022], 
the signal bearing medium is not limited to tangible embodiments, instead being defined 
as including both tangible embodiments (e.g., disc or disk, for example, a CD-ROM, 
CD-R, CD-RW, WORM, DVD-R, DVD+R, DVD-RW, or DVD+RW, a "hard drive", a 
RAID array, a RAMAC, a magnetic data storage diskette (such as a floppy disk), 
magnetic tape, digital optical tape, RAM, ROM, EPROM, EEPROM, flash memory, 
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programmable logic, any other type of firmware, magneto-optical storage, paper punch 
cards) and intangible embodiments (e.g. transmission media such as digital and/or 
analog communications links, which may be electrical, optical, and/or wireless, a 
network transmission line, wireless transmission media, signals propagating through 
space, radio waves, and/or infrared signals). Claims 1-20 discloses "A signal bearing 
medium tangibly embodying a program of machine-readable instruction As 
discussed above, the signal bearing medium can be intangible; and when it is 
intangible, the phrase "A signal bearing medium tangibly embodying a program of 
machine-readable instruction ..." also becomes intangible. As such, these claims are 
not limited to statutory subject matter and are therefore non-statutory. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-8 and 12-30 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Berkowitz et al. (USPN: 6,910,1 12) hereinafter, Berkowitz. 

As per claims 1 and 4, Berkowitz teaches a signal bearing medium tangibly 



embodying a program of machine-readable instructions executable by a digital 
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processing apparatus to perform a method for ensuring consistency of a group of data 
objects, the method comprising the following operations receiving a first list (i.e. the 
metadata document) that identifies objects in the group (i.e. the components of the 
application); gathering, for at least one attribute (i.e. the metadata), the value of the 
attribute for each object identified in the first list; storing the first list that identifies 
objects, and the attribute values gathered in the gathering operation, to create a first 
snapshot (i.e. the metadata document) of the first list that identifies objects and the 
gathered attribute values; receiving a second list that identifies objects that are in the 
group after at least part of a task is performed (i.e. after the backup procedure finishes), 
and the value after at least part of the task is performed of the at least one attribute for 
each object identified in the second list; storing the second list that identifies objects, 
and the received attribute values, to create a second snapshot of the second list that 
identifies objects and the received attribute values; and comparing the first snapshot 
with the second snapshot (i.e. by setting flags indicating success for each components) 
(e.g. see Col. 2, lines 8-28). 

As per claims 21 , 26 and 27, see arguments with respect to the rejection of claim 
1. Claim 21, 26 and 27 are also rejected based on the same rationale as the rejection 
of claim 1 . 

As per claim 2, Berkowitz teaches the claimed invention as described above and 
furthermore teaches the step of failing the task if the first snapshot and the second 
snapshot are not the same (e.g. see Col. 10, lines 23-35). 
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As per claim 22, see arguments with respect to the rejection of claim 2. Claim 22 
is also rejected based on the same rationale as the rejection of claim 2. 

As per claim 24, see arguments with respect to the rejection of claim 4. Claim 24 
is also rejected based on the same rationale as the rejection of claim 4. 

As per claim 28, see arguments with respect to the rejection of claims 2 and 4. 
Claim 28 is also rejected based on the same rationale as the rejection of claims 2 and 4. 

As per claims 3 and 8, Berkowitz teaches the claimed invention as described 
above and furthermore, Berkowitz teaches that the comparing and failing operations 
comprise: determining if all of the objects (i.e. components) identified in the first list (i.e. 
the metadata document) are identified in the second list (i.e. the modified metadata 
document in which flags are set indicating success for each components) and if all of 
the objects identified in the second list are identified in the first list; and if not, failing the 
task (i.e. the backup procedure is not successful); and if so, determining if the value of 
the at least one attribute for each object identified in the first list is the same as the 
value of the at least one attribute for the same object identified in the second list, and if 
not, failing the task; and if so, committing the task (i.e. the backup procedure is 
successful) (e.g. see Col. 2, lines 8-28). 

As per claim 19, 23 and 29, see arguments with respect to the rejection of claim 
3. Claims 19, 23 and 29 are also rejected based on the same rationale as the rejection 
of claim 3. 

As per claim 20, see arguments with respect to the rejection of claims 1-3. Claim 
20 is also rejected based on the same rationale as the rejection of claims 1-3. 
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As per claim 5, Berkowitz teaches the claimed invention as described above and 
furthermore, Berkowitz teaches that the task comprises backing up the objects identified 
in the first list (i.e. the metadata document) (e.g. see Col. 2, lines 8-28). 

As per claims 6 and 7, Berkowitz teaches the claimed invention as described 
above and furthermore, Berkowitz teaches that the operation of performing at least part 
of the task comprises transmitting the objects identified in the first list from at least one 
client (i.e. 219 in Fig. 2) to a backup storage server (i.e. 230 in Fig. 2) (e.g. see Col. 10, 
lines 45+ and Fig. 2). 

As per claim 12, Berkowitz teaches the claimed invention as described above. 
As defined in the specification of the current application, "Cross transaction object 
grouping" is a grouping mechanism by which a client can define and manipulate multiple 
separate objects as one logical entity (called a logical object group). Berkowitz also 
teaches about manipulating multiple separate objects (i.e. group of files or resources 
that handle together) as one logical entity (e.g. see Col. 2, lines 13-18 and Col. 6, lines 
7-13). Therefore, Berkowitz does teach that the group is a Cross Transaction Logical 
Object Group as claimed. 

As per claim 13, Berkowitz teaches the claimed invention as described above 
and furthermore, Berkowitz teaches that the first snapshot corresponds with a time t1 , 
and the second snapshot corresponds with a time t2, wherein t1 is before t2 (i.e. the 
metadata document is created before the modified metadata document in which flags 
are set indicating success for each components) (e.g. see Col. 2, lines 8-28). 
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As per claim 14, Berkowitz teaches the claimed invention as described above 
and furthermore, Berkowitz teaches that the operation of receiving a first list that 
identifies objects in the group (i.e. the components of the application) comprises 
generating the first list (i.e. generating the metadata document) (e.g. see Col. 2, lines 
13+). 

As per claim 15, Berkowitz teaches the claimed invention as described above 
and furthermore, Berkowitz teaches that the step of generating the first list comprises 
scanning a subset of a filesysterrVs directories (i.e. to determine which files an 
resources are to be treated as a component) (e.g. see Col. 2, lines 13+). 

As per claim 16, Berkowitz teaches the claimed invention as described above 
and furthermore, Berkowitz teaches that the step of generating the first list (i.e. the 
metadata document of the original volume 219 in Fig. 2) comprises scanning at least 
one directory on each of a plurality of clients (i.e. other computing devices on network, 
1 1 8 in Fig. 1 ) (e.g. see Figs. 1 -2). 

As per claim 17, Berkowitz teaches the claimed invention as described above 
and furthermore, Berkowitz teaches that the operation of receiving a second list that 
identifies objects in the group after at least part of the task is performed comprises 
generating the second list (i.e. generating the modified metadata document in which 
flags are set indicating success for each components) (e.g. see Col. 2, lines 8-28). 

As per claim 18, Berkowitz teaches the claimed invention as described above 
and furthermore, Berkowitz teaches that the step of generating the second list 
comprises scanning a subset of a filesysterrVs directories (i.e. scanning each 
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component of the backup document and each component includes files and resources. 
Therefore, it is scanning a subset of the filesystem's directories as claimed after the 
backup procedure ends) (e.g. see Col. 2, lines 8-28). 

As per claims 25 and 30, Berkowitz teaches the claimed invention as described 
above and furthermore, Berkowitz teaches that the operation of receiving a first list that 
identifies objects in the group (i.e. the components of the application) comprises 
generating the first list (i.e. the metadata document), and the operation of receiving a 
second list that identifies objects in the group after at least part of the task is performed 
(i.e. the after the backup procedure finishes) comprises generating the second list (i.e. 
the modified metadata document in which flags are set indicating success for each 
components); and wherein the task comprises backing up the objects identified in the 
first list (e.g. see Col. 2, lines 8-28). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berkowitz. 

As per claim 9, Berkowitz teaches the claimed invention as described above but 
does not clearly disclose that the operation of failing the task comprises rolling back at 
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least one commit by the server. However, it was well-known and notorious old in the art 
at the time of current invention was made that whenever the backup procedure fails to 
backup some of the components, the backup procedure rolling back at least one commit 
by the server (i.e. backing up the failed component again). In doing so, whenever the 
backup procedure fails to backup some of the components, there is no need to repeat 
the backup procedure for whole list again and as a result of it, both the time to backup 
and resources are saved. The Examiner herein taking Official Notice on this subject 
matter. 

As per claims 10 and 1 1 , Berkowitz teaches the claimed invention as described 
above and furthermore, Berkowitz teaches that the task comprises performing the 
backup operation. It would have been obvious to one ordinary skilled in the art at the 
time of the current invention was made to apply the method taught by Berkowitz in not 
only the backup operation but also other operations such as performing an installation, 
a query etc. In doing so, the data consistency of components, before and after 
performing such tasks/operations, can be ensured. Therefore, it is being advantageous. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hetul Patel whose telephone number is 571-272-4184. 
The examiner can normally be reached on M-F 8-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matt Kim can be reached on 571-272-4182. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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